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Unpublished opinions are not binding precedent in this circuit. See
Local Rule 36(c).

OPINION
PER CURIAM:

Benji Boe Hamby appeal s the district court's amended judgment
and commitment order. Hamby claims that the court was without
authority to amend the judgment and commitment order. Finding no
reversible error, we affirm.

We review de novo the question of whether the district court had

the authority to amend a judgment. See United Statesv. Layman, 116
F.3d 105, 108 (4th Cir. 1997). Under Rule 36 of the Federal Rules of
Criminal Procedure, "[c]lerical mistakesin judgments, orders or other
parts of the record and errors in the record arising from oversight or
omission may be corrected by the court at any time and after such
notice, if any, asthe court orders." "Rule 36 authorizes a court to cor-
rect only clerical errorsin the transcription of judgments." See United
States v. Werber, 51 F.3d 342, 343 (2d Cir. 1995). A court's unambig-
uous oral sentence is not negated by a subsequent written judgment
that does not reflect the oral sentence. See Rakes v. United States, 309
F.2d 686, 687-88 (4th Cir. 1962). "[W]e should carry out the true
intention of the sentencing judge as this may be gathered from what
he said at the time of sentencing.” United Statesv. Morse, 344 F.2d
27, 30 (4th Cir. 1965).

We find that the district court properly amended the judgment and
commitment order to accurately reflect the court's oral sentence. The
amended judgment did not enhance Hamby's sentence beyond what
was stated in the oral pronouncement. Nor did it include provisions
not mentioned at sentencing. Furthermore, because the court merely
amended the judgment to conform to the oral sentence, Hamby was
not entitled to notice. See Rule 36; see also Werber, 51 F.3d at 347.
Nor was Hamby's right to due process violated because the district
court waited seven months to amend the judgment.
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Accordingly, we affirm the amended judgment and commitment
order. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the court
and argument would not aid the decisional process.

AFFIRMED



